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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,
Plaintiff-Respondent,
V.

)
)
)
)

NO. 47939-2020
BONNER COUNTY NO. CR09-18-5037

)

)
ANTHONY JOSEPH VERBILLIS, )
)
Defendant-Appellant.
)

APPELLANT'S BRIEF

STATEMENT OF THE CASE

Nature of the Case
Anthony Joseph Verbillis appeals from his judgment of conviction for possession of a
controlled substance.

Mr. Verbillis pleaded guilty and the district court imposed a unified

sentence of two years, with one year determinate, and the court retained jurisdiction.
Mr. Verbillis appeals, and he asserts that the district court abused its discretion by imposing an
excessive sentence.
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Statement of the Facts & Course of Proceedings
On November 30, 2018, Bonner County Sheriffs Deputies responded to a report of a
disabled vehicle in the roadway.

(Presentence Investigation Report (hereinafter, PSI), p.3.)

Upon contact with the driver, Mr. Verbillis, a deputy smelled marijuana; Mr. Verbillis admitted
that there was marijuana in the vehicle and a subsequent search of the vehicle revealed drug
paraphernalia containing methamphetamine. (PSI, p.3.)
Mr. Verbillis was charge with possession of a controlled substance, methamphetamine,
possession of a controlled substance, marijuana, and possession of drug paraphernalia.
(R., p.74.) He pleaded guilty to possession of a controlled substance, methamphetamine, and the

State agreed to dismiss the other two charges and to recommend that the court retain jurisdiction.
(R., pp.157, 161.) The district court imposed a unified sentence of two years, with one year

determinate, and the court retained jurisdiction. (R., p.212.) Mr. Verbillis appealed. (R., p.223.)
He asserts that the district court abused its discretion by imposing an excessive sentence.

ISSUE
Did the district court abuse its discretion when it imposed a unified sentence of two years, with
one year fixed, upon Mr. Verbillis following his plea of guilty to possession of a controlled
substance?

ARGUMENT
The District Court Abused Its Discretion When It Imposed A Unified Sentence Of Two Years,
With One Year Fixed, Upon Mr. Verbillis Following His Plea Of Guilty To Possession Of A
Controlled Substance
"It is well-established that ' [w ]here a sentence is within statutory limits, an appellant has
the burden of showing a clear abuse of discretion on the part of the court imposing the
sentence."' State v. Pierce, 150 Idaho 1, 5 (2010) (quoting State v. Jackson, 130 Idaho 293, 294
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(1997) (alteration in original)). Here, Mr. Verbillis's sentence does not exceed the statutory
maximum. See I.C. § 37-2732(c)(l)(F). Accordingly, to show that the sentence imposed was
unreasonable, Mr. Verbillis "must show that the sentence, in light of the governing criteria, is
excessive under any reasonable view of the facts." State v. Strand, 137 Idaho 457, 460 (2002).
"'Reasonableness' of a sentence implies that a term of confinement should be tailored to
the purpose for which the sentence is imposed." State v. Adamcik, 152 Idaho 445, 483 (2012)
(quoting State v. Stevens, 146 Idaho 139, 148 (2008)).
In examining the reasonableness of a sentence, the Court conducts an independent
review of the entire record available to the trial court at sentencing, focusing on
the objectives of criminal punishment: (1) protection of society; (2) deterrence of
the individual and the public; (3) possibility of rehabilitation; and (4) punishment
or retribution for wrongdoing.

Stevens, 146 Idaho at 148. "A sentence is reasonable if it appears necessary to accomplish the
pnmary objective of protecting society and to achieve any or all of the related goals of
deterrence, rehabilitation, or retribution." State v. Delling, 152 Idaho 122, 132 (2011).
Mr, Verbillis asserts the district court abused its discretion by imposing an excessive sentence
under any reasonable view of the facts.
At the sentencing hearing, counsel for Mr. Verbillis noted that while Mr. Verbillis had a
criminal record, this case represented his first felony. (Tr., p.7, Ls.4-9.) Further, counsel noted
that, while Mr. Vervillis failed to several times in this case, Mr. Verbillis "has readily admitted
that he did mess up by not testing. But he got news that his mother was very ill, his family
needed him, and he went to be with them. I think he would readily admit to the Court that that
was a mistake. (Tr., p.7, Ls.17-25.)
Mr. Verbillis had gotten clean at the time of sentencing and was "willing to do whatever
the Court requires of him. If Your Honor believes he needs additional inpatient, he is more than
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happy to go back into inpatient. He has had several weeks there, he's willing to stay longer.
He's willing to do whatever it takes to stay in our community." (Tr., p.8, Ls.3-9.) Counsel
requested that the court imposed a sentence of two years, with one year fixed, and that the
sentence be suspended. (Tr., p.9, Ls.6-9.)
Finally, Mr. Verbillis acknowledged to the court that he had made a mistake and "I'm not
justifying that by any means. But, you know, I think given a chance on probation, I can just put
this behind me and be with my mother and be there for my son and, you know, just get on a
better track." (Tr., p.9, Ls.12-19.)
Considering this information, Mr. Verbillis respectfully submits that the district court
abused its discretion by imposing an excessive sentence, specifically by retaining jurisdiction
rather than suspending the sentence and placing Mr. V erbillis on probation.

CONCLUSION
Mr. Verbillis respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he requests that his case be remanded to the district court for a new
sentencing hearing.
DATED this 11 th day ofJanuary, 2021.

/s/ Justin M. Curtis
JUSTIN M. CURTIS
Deputy State Appellate Public Defender
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